
This is a business meeting of the governing body for the City of Herington. There 
is no implied or expressed right for persons outside the governing body to speak 

or voice their opinion unless specifically recognized by the chair. 

Regular Meeting 
May 3, 2022 

6:00 p.m. 
1. Pledge of Allegiance

2. Call to Order

3. Consider Minutes of the Regular City Commission Meeting on April 19, 2022

Motion ___________________ Seconded __________________ Action _____________
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,
Commissioner Donahue, Mayor Gares

4. Public Forum

5. Additional Agenda Items 

6. Approval of Agenda 

Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 

7. Police Update 

8. Neighborhood Enforcement Officer Update

9. Fire Update

10. Discuss and Action on Ordinance for Recreational Fire Burning

Motion ___________________ Seconded __________________ Action _____________
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,
Commissioner Donahue, Mayor Gares

11. Discuss and Action on Addendum 1 for the Fire Equipment Lease

Motion ___________________ Seconded __________________ Action _____________
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,
Commissioner Donahue, Mayor Gares
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12. Discuss and Action on Planning Commission Site Recommendation for New Firehouse on South 
Broadway 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

13. Update on Rec Commission 
 
 

14. Discuss and Action on the Ceasing of the Hilltop Advisory Board 
 

Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

15. Discuss and Action on Street Closure for Portions of 700 S Broadway for the 2022 Independence 
Day Celebration 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

16. Update on Comprehensive Plan Data 
 
 

17. Update on Bond Refinancing 
 
 

18. Discuss and Action on Allowing Wells Inside City Limits 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

19. Discuss and Action on Acceptance of Bid for HRU Parking and Taxiway Rehibilitation for 
$141,866.78 with a 90-10 match from McConnell & Associates Corp 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

20. Discuss and Action on BCTA Application for Will Justice Term to Expire 5/31/2025 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

21. Discuss and Action on BCTA Application for Chase Krause Term to Expire 5/31/2025 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
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22. Discuss and Action on Special Event CMB License on 5/21/2022 from 10am to 10pm at the 
Herington Regional Airport 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

23. Executive Session – I move that the Herington City Commission recess into Executive Session, 
Pursuant to the consultation with an attorney on matters that would be seemed privileged in the 
attorney-client relationship exception K.S.A. 75-4319(b)(2), in order to discuss contract 
negotiations. To include the following persons: 
 

o Governing Body 
o City Manager 
o City Attorney 
o City Clerk 

 
With the open meeting to resume at _________________. 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 
 

24. Executive Session – I move that the Herington City Commission recess into Executive Session, 
Pursuant to the consultation with an attorney on matters that would be seemed privileged in the 
attorney-client relationship exception K.S.A. 75-4319(b)(2), in order to discuss litigation. To 
include the following persons: 
 

o Governing Body 
o City Manager 
o City Attorney 
o City Clerk 

 
With the open meeting to resume at _________________. 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares 
 

25. City Manager Comments 
 

26. Commissioner Comments 
 

27. Adjourn 
 
Motion ___________________ Seconded __________________ Action _____________ 
Commissioner Castleberry, Commissioner Bell, Commissioner Urbanek,  
Commissioner Donahue, Mayor Gares  

 
To join the City Commission meetings from your computer, tablet, or smartphone, go to 
https://www.youtube.com/channel/UCbvSBw6l4w85XQHSX0S1BXg Public Forum Comments can be 
dropped in the deposit box or emailed to cityoffice@cityofherington.com 
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Regular Meeting 
April 19, 2022 

6:00 p.m. 
 

The Board of City Commissioners of the City of Herington, Kansas met at City Hall at 6:00 p.m. on the 
above date – the following being present: Mayor Eric Gares, Commissioner Vance Donahue, 
Commissioner Debi Urbanek, Commissioner Robbin Bell, and Commissioner Ben Castleberry. Also in 
attendance were City Manager Branden Dross, City Attorney Brad Jantz, City Clerk Megan Lawrenz, 
Larry Mann, Mark Wendt, Mike Scanlon – City of Osawatomie, Leo Schlesener, Tiffany Schlesener, Carl 
Urbanek, Marcus Hawkes, Allie Hawkes, Josh Brunner, and Janet Wade. 
 
The meeting opened with the Pledge of Allegiance.  
 
Mayor Gares called the meeting to order.  
 
Commissioner Bell made a motion to approve the minutes from the regular city commission meeting on 
March 15, 2022, seconded by Commissioner Donahue. Motion carried 5-0. 
 
Public Forum – Josh Brunner – Clarification on Motor Vehicle parking – Section 2-319. 
 
 
Additional Agenda Items – Add 6a- Discuss and Action on Arbor Day Tree Grove for mayors. Add 8a. 
Clarification on MV parking from public forum. Move #16 to #7a. Add 18a Executive Session Attorney 
Client Privilege– Litigation. 
 
Commissioner Urbanek made a motion to approve the agenda, seconded by Commissioner Donahue. 
Motion carried 5-0. 
 
6a. Discuss and Action on Arbor Day Tree Grove – No voting. Consensus that commission participate in 
Arbor Day. 
 
Rec Commission from USD 487 – Board President Mark Wendt and Vice President Allie Hawkes 
attended to speak about the School Boards part of the Rec Board. Information that was requested 
(bylaws, directors’ contract) at the school board meeting has been provided by the Rec Commission. 
There was interest in a work session with the city. Superintendent will coordinate with Branden. Mayor 
Gares directed the City Manager to meet with School Superintendent and Rec Board – Reevaluate and 
set a work session for later.  
 
7a. Joint Resolution – Mike Scanlon, City Manager of Osawatomie wants to work together on the trail with 
a mission and vision. Discussed an Association of Trail towns, to help get grand/federal funding. 
Commissioner Urbanek made a motion to approve Resolution 951 and authorize the mayor’s signature, 
Seconded by Mayor Gares. Motion carried 5-0. 
 
8th Street Bridge – Moved off bridge system, turned into a boxed culvert. 
 
8a. 2-319 – City Code – Ask for recommendation from the Planning Commission.  
 
Street Superintend Leo Schlesener and City Manager Branden Dross are working on 2022 street 
projects. Streets need to chip seal for maintenance. We will work with County; city buys oil and rock and 
pay $750 per day for county to do the work. City will help with traffic control through the process. Getting 
oil and rock at County discount. 42k square yards projected to start in August it is everything that was 
overlayed in 2007 with asphalt, will take approximately 3 days to complete the work. Still 25k left in the 
budget for additional improvements in 2022. Commissioner Bell made a motion to approve the plan, 
seconded by Commissioner Donahue. Motion carried 5-0. 
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Commissioner Bell made a motion to approve the purchase of a Patch Machine Purchase for $42,164.00, 
seconded by Commissioner Donahue. Motion carried 5-0 
 
City Manager Branden Dross met with Hope city council last week. They agreed to 3.6% increase. 
Requested the contract to be reviewed every 3 years. City Attorney Brad Jantz is working on the contract. 
If we roll back rates or stop increases, we will follow the same procedure for them. Should be approved in 
May. 
 
Herington Reginal Airport Contract - Staff reviewed bids. Staff will bring to commissioners at the next 
commission meeting. Commissioner Bell made a motion to approve the Lochner Contract for Pre-
Construction and Administration for $4,500, seconded by Commissioner Castleberry. Motion carried 5-0.  
  

ORDINANCE 1862 
 

AN ORDINANCE AMENDING THE CODE OF THE CITY OF HERINGTON, KANSAS, TO 
SUPPLEMENT SAID CODE OF THE CITY OF HERINGTON, KANSAS AND ADD ARTICLE IX IN 
CHAPTER 1, ADMINISTRATION, ESTABLISHING AND ADOPTING A CODE OF ETHICS, AND 

PROVIDING FOR THE ADMINISTRATION THEREOF, AND REPEALING ANY OTHER CURRENT 
ORDINANCES OR PORTIONS THEREOF IN CONFLICT HEREWITH. 

 
Commissioner Urbanek made a motion to approve Ordinance 1862 and authorize the mayor’s signature, 
seconded by Mayor Gares. Motion carried 4-1 with Commissioner Donahue casting the dissenting vote. 

 
ORDINANCE 1863 

 
AN ORDINANCE ADOPTING THE PLANNING COMMISSION’S RECOMMENDATION TO REVISE 
THE HERINGTON KANSAS ZONING AND SUBDIVISION REGULATIONS (INCORPORATED AS 

CHAPTER 8 SONING IN THE HERINGTON CITY VODE VIA ARTICLE III OF CHAPTER 8) TO AMEND 
AND SUPPLEMENT REGULATIONS UNDER ARTICLE 17, SUPPLEMENTAL DISTRICT 

REGULATIONS AND REPEALING ANY AND ALL OTHER ORDINANCES OR PARTS THEREOF IN 
CONFLICT HEREWITH. 

 
Commissioner Urbanek made a motion to approve Ordinance 1863 and authorize the mayor’s signature, 
seconded by Commissioner Castleberry. Motion carried 4-1 with Commissioner Donahue casting the 
dissenting vote.  
 
Mayor Gares made a motion to appoint himself and Commissioner Castleberry to the Ethics Board, 
seconded by Commissioner Donahue. Motion carried 5-0. 
 
Commissioner Urbanek made a motion to accept the standard allowance in the final rule for ARPA, 
seconded by Mayor Gares. Motion carried 5-0. 
Agree to the standard allowance. Debi, Eric. 5-0. 
 
2023 Budget – Staff informed the commission that the Audit is in May. Morris County went from 3 to 3.5 
mills for the fire contracts. 
 
18.a ES – Mayor Gares Made a motion to enter executive session pursuant to the consultation with an 
attorney on matters that would be seemed privileged in the attorney-client relationship exception K.S.A. 
75-4319(b)(2), in order to discuss litigation. To include the following persons: Governing Body, City 
Manager, City Attorney and City Clerk with the open meeting to resume at 7:10pm, seconded by 
Commissioner Donahue. Motion carried 5-0. 

The regular meeting resumed with no action taken. 
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City Manager Comments - 
Thanked Comp Plan attendees. There were 103 Comp Plan Survey Responses. Brynn Sullivan and Dr. 
Bonnie Johnson will present at the next meeting. KU Class may present one more time before 
graduation. Pool will open May 28th, Hospital to Host an opening party. City Clerk Megan Lawrenz was 
spotlighted in Dickinson County EDC Women in Leadership. 
 
Robbin – Mentioned an abandoned car, the Police Chief investigated it. 
Ben – None. 
Debi – Revised priority list. 
Vance – City Wide Clean up. Dumpsters were full in a couple days! Parks look good!  
Eric – Airport and Lake Leases. Lake leases are signed. Still working on one Airport lease. Two are 
changing hands and Brad wants to use the new lease. Drag races at the airport, concerns about getting 
approval from the FAA. May 15 – National Police Memorial Day. Proclamation at next meeting for Police 
Week. 
 
Commissioner Urbanek made a motion to adjourn, seconded by Commissioner Castleberry. Motion 
carried 5-0. 
 
 
_______________________ 
Megan Lawrenz, City Clerk 
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Published in the Dickinson County News-Times, the official  city newspaper,  on the 
_______ day of __________, 2022. 

 

 

ORDINANCE NO. 1864 

 

 

AN ORDINANCE AMENDING CHAPTER 4, PRIVATE PROPERTY,  ARTICLE IX FIRE 
CODE, SECTIONS 4-904 AND 4-905,  OF THE CODE OF THE CITY OF HERINGTON, 
KANSAS RELATING TO REGULATION AND ADMINISTRATION OF BURNING ON 
PUBLIC AND PRIVATE PROPERTY IN THE CITY OF HERINGTON, KANSAS AND 
REPEALING ANY OTHER CURRENT ORDINANCES OR PORTIONS THEREOF IN 
CONFLICT HEREWITH. 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HERINGTON, 
KANSAS: 

 

SECTION 1.  That Chapter 4, Article IX , Sections 4-904 and 4-905, be amended, in 
their entirety, to read as follows: 

 

Sec. 4-904. - Burning on public property prohibited, exceptions. 

Burning on public property is prohibited except for cooking purposes in a grill, fireplace 
or barbecue facility, or in a designated fire ring located at Herington Lake/Reservoir. 
Fires placed on the ground or in stacked stone rings are prohibited. The Fire Chief or 
his subordinate shall have the right to ban outdoor cooking and fire pit burning on any 
public property if in his opinion fire safety is a concern. No burning in fire rings of any 
kind may be conducted during an issued burn ban. 

All fires must be extinguished prior to leaving the area.  

 

 



Sec. 4-905. - Open burning on private property. 

(a)That no person, within the city limits of the City of Herington, Kansas shall cause or 
permit the open, free, burning of any material except as provided in Kansas 
Administrative Regulation 28-19-645 et seq. and subject to the following: 

(b)The person starting said burn must give prior notification to the Herington Fire 
Department, City of Herington, Kansas by contacting Dickinson County Emergency 
Communications Center at 785-263-4041 or 1-888-800-0417, providing the following 
information: 

(1)Name, address, phone number of person responsible for burn. 

(2)Exact location of intended open burning operation. 

(3)Type of material being burned. 

(4)Time of burning operation. Person must call in and a permit issued by the Fire Chief 
or their subordinate prior to starting the burn. 

(c)The responsible person shall remain in continuous attendance with 
the burning operation and with the ability to extinguish the fire and report its status if 
necessary to the Dickinson County Emergency Communications Center. 

(d)No burning shall take place within 25 feet of any structure, oil tank or vehicle(s). 

(e)No burning shall take place when wind speeds are 15 miles per hour or greater. 

(f)Burning shall not be initiated from 2 hours prior to sunset or until 1 hour after sunrise, 
nor shall material be added to the fire during these times, unless conducted for 
agricultural or crop rotation purposes. 

(g)No person shall set on fire, within the city limits, any rubbish, trash, leaves, grass, 
paper, construction material, or any other combustible materials at any time. Free 
burning of residential yards and grasses are prohibited. Only dried tree limbs, dried 
trees and clean lumber may be burnt.  

(h) The Fire Chief may issue and approve burn permits based on their opinion, 
depending on location, time, and materials being burnt.  

(i)Burning of any type or character shall be prohibited at any time or place within the city 
limits when county burn ban is in effect as declared by the Fire Chief. 

(j)That a violation of [the ordinance from which this section is derived] shall be a Class B 
misdemeanor with a fine not to exceed $1,000.00 and/or up to six months incarceration. 
Prosecution shall be in the Municipal Court of the City of Herington, Kansas. Further, 



any person starting said fire without complying with the above may be ordered to make 
restitution for any damages done including fire department fees and expenses. 

 

(c)  Recreational Fires: 

Recreational fires do not need a burn permit or inspection from the Fire chief. 

Noted Exceptions: 

1. These restrictions shall not apply to a residential fireplace, outdoor fireplace, 
recreational fire as defined in the International Fire Code and is conducted under the 
circumstances and conditions specified by the Herington Fire Department. 

2. Charcoal, gas, or wood burners or broilers used in the preparation of food. 

3. Fire rings, pits, and outdoor fireplaces must be at least 15 inches tall and no more 
than 36 inches in diameter. Fire flame length may not be taller than 24 inches in height 
and have a lid to contain blowing embers.  

4. Fires may not be located under utility lines.  

5. Only clean, dried wood may be burnt during a recreational fire.  

6. A working garden hose, fire extinguisher, or a means to extinguish the fire must be 
present and operational.  

7. Commercially purchased outdoor fireplaces must be at least 15 feet from any 
structure, vehicle or oil tank. Fire pits and rings must be at least 25 feet from any 
structure, vehicle, or oil tank. Conditions that could cause the fire to spread must be 
eliminated prior to ignition.  

8. The responsible person shall remain in continuous attendance with 
the burning operation and with the ability to extinguish the fire and report its status if 
necessary to the Dickinson County Emergency Communications Center. 

9. Burning of any type or character shall be prohibited at any time or place within the 
city limits at any time that a county burn ban is in effect as declared by the Fire Chief. 

10. That a violation of [the ordinance from which this section is derived] shall be a Class 
B misdemeanor with a fine not to exceed $1,000.00 and/or up to six months 
incarceration. Prosecution shall be in the Municipal Court of the City of Herington, 
Kansas. Further, any person starting said fire without complying with the above may be 



ordered to make restitution for any damages done including fire department fees and 
expenses. 

 

SECTION 2.  Existing Chapter 4, Article IX , Sections 4-904 and 4-905 are hereby 
repealed.  All other sections of Chapter 4, Article IX, shall remain in full force and effect. 

 

SECTION 3.  This ordinance shall become effective and in full force from and after its 
passage, adoption and publication one time in the official city newspaper. 

 

PASSED AND ADOPTED this 3rd day of May, 2022. 

 

_____________________________ 
ERIC GARES, MAYOR 

 

ATTEST: 

_____________________________ 
MEGAN LAWRENZ 
CITY CLERK 

 

SEAL: 



Published in the Dickinson County News-Times, the official  city newspaper,  on the 
_______ day of __________, 2022. 

 

 

ORDINANCE NO. 1865 

 

AN ORDINANCE REPEALING ORDINANCE NUMBERS 1547, 1548, AND 1571 
THEREBY DISBANDING THE HILLTOP ADVISORY BOARD AND TERMINATING 
THE BOARD AND ITS POWERS FORTHWITH IN AND FOR THE CITY OF 
HERINGTON, KANSAS AND REPEALING ANY OTHER CURRENT ORDINANCES OR 
PORTIONS THEREOF IN CONFLICT HEREWITH. 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HERINGTON, 
KANSAS: 

 

SECTION 1.  That forthwith, upon publication hereof, the Hilltop Advisory Board shall be 
disbanded, terminating its existence and powers in and for the City of Herington, 
Kansas. 

SECTION 2.  Ordinance Numbers 1547, 1548, snd1571 are hereby repealed.  

SECTION 3.  This ordinance shall become effective and in full force from and after its 
passage, adoption, and publication one time in the official city newspaper. 

 

PASSED AND ADOPTED this 3rd day of May, 2022. 

_____________________________ 
ERIC GARES, MAYOR 

 

ATTEST: 

_____________________________ 
MEGAN LAWRENZ 
CITY CLERK 

SEAL: 
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